
 
 
TO:  City Council 
 
FROM:  James L. App, City Manager 
 
SUBJECT: 13th Street Bridge Project � Right-of-Way Acquisition: 
  Litigation Settlement � Eminent Domain; W. & D. Heer 
 
DATE:  April 6, 2004 
 
 
NEEDS: For the City Council to ratify Settlement of an Eminent Domain Property Acquisition 

action between the City and W. & D. Heer. 
 
FACTS: 1.   The City is expanding the 13th Street Bridge as well as portions of the arterial roads 

at its eastern terminus. 
 

2. The expansion requires the acquisition of a portion of six private properties. 
 

3. Five of the six acquisitions have been accomplished through negotiated sales and 
purchase agreements.  The sixth (a portion of the W. & D. Heer property) required 
filing of an eminent domain action. 

 
4. Subsequent to the filing, the parties entered into settlement discussions.  The City 

Council authorized the City Attorney and City Manager to settle the matter. 
 

5. A settlement agreement has been executed consistent with the Council�s 
authorization and the property is being acquired.  

 
ANALYSIS & 
CONCLUSION: The bridge expansion project is identified in the City�s Circulation Plan as a critical 

transit corridor.  Its improvement, along with expansion of the arterial roads that 
intersect its eastern terminus, is essential to effecting safe and efficient transit.   

 
 The project has three design objectives:  (1) achieve traffic congestion relief, (2) 

improve public/traffic safety, and (3) realize cost/benefit from the improvements.  
These objectives resulted in a design that will significantly relieve congestion and 
improve public safety, while requiring the acquisition of a portion of six private 
properties.  In some cases, entire parcels were acquired consistent with the property 
owner�s interests, and, because doing so would eliminate the possibility of future uses 
that could compromise the congestion relief or public safety features of the project. 

 
 A portion of the private property located at the northeast corner of 13th Street/Creston 

Road and River Road (owned by W. & D. Heer) was needed for public right-of-way.  
The City was unable to negotiate acquisition of the needed right-of-way so it was 
necessary to seek acquisition via an eminent domain action.  Subsequent to the eminent 
domain filing, settlement was reached resulting in acquisition of the entire parcel.    

 
POLICY 
REFERENCE: General Plan Circulation Element; 1998 Bond Measure; Capital Projects Budget. 
 
FISCAL 
IMPACT: $720,000 from the Bridge Capital Project Budget. 
 
OPTIONS: A. Ratify the Settlement Agreement and Acquisition of the W. & D. Heer Property for 

the 13th Street Bridge Expansion Project. 
 

B. Amend, Modify or Reject Option Above. 
 
 
Attachment: Settlement Agreement 



 

RESOLUTION NO. 04- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 
ACCEPTING A DEED TO CERTAIN PROPERTY AND AUTHORIZING AND 

DIRECTING THE CITY CLERK TO RECORD THE SAME WITH THE  
RECORDER OF THE COUNTY OF SAN LUIS OBISPO 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 
AS FOLLOWS: 

SECTION 1.  The City of El Paso de Robles does hereby accept the deed to certain property 
within the City executed by Donna Heer on March 8, 2004.  A true and correct copy of the deed 
is attached hereto as Exhibit "A" and hereby incorporated by reference. 

SECTION 2.  The City Clerk is hereby authorized and directed to record the deed in the office 
of the County Recorder of the County of San Luis Obispo.  The City Clerk may utilize the 
services of a land title company to effectuate the recording by delivering  a certified copy of this 
resolution to the title company for presentation to the County Recorder together with the 
original deed. 

PASSED AND ADOPTED by the City Council of the City of Paso Robles this 6th day of April 
2004 by the following vote: 

AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 

____________________________________  
Frank R. Mecham, Mayor    

 

ATTEST: 

____________________________________ 
Sharilyn M. Ryan, Deputy City Clerk 
 
 
 


























